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The globalization of international investment law forms the background for 
the formation of arbitral jurisprudence in international investment arbitration. 
The globalization of international investment law mainly derives from the 
integration of laws that govern the international private direct investment 
relations. With the growing number of international investment agreements and 
arbitral awards, the globalization of international investment law as a legal 
regime has led not only to the multilateralization of international investment law, 
but also to greater inconsistencies among arbitral awards, ultimately leading to 
the “legitimate crisis” that characterizes international investment law. In this 
context, study on the formation of arbitral jurisprudence is useful in order to 
promote the development of international investment law in the direction of 
certainty and predictability.  
Arbitral jurisprudence in international investment arbitration refers to a 
consistent jurisprudence, based on a collection of persuasive legal grounds and 
legal standards, which is developing in international investment arbitration. On 
the topic of the formation of arbitral jurisprudence in international investment 
arbitration, this dissertation thoroughly deals with the premise (independence and 
impartiality of the arbitrators) and the carrier (awards of superior quality) as well 
as the patterns (procedural and substantive arbitral jurisprudence) and realization 
(systematism of arbitral jurisprudence). The formation of arbitral jurisprudence 
in the international investment arbitration should be expressed as: ensuring 
independence and impartiality of arbitrators → preliminary screening of awards 
by following the principle of reasonableness → summarizing the legal standards 
→ selecting the optimal legal standard → abstracting awards of superior quality 














This dissertation is composed of three parts, i.e. an Introduction, the Main 
Text and a Conclusion. 
The Introduction explains the research topic, the research question, the 
research justification, and the research methodology together with the research 
structure. 
The Main Text includes five chapters. Chapter one focuses on the 
background of the formation of arbitral jurisprudence and its connotations. As the 
“legitimate crisis” is becoming increasingly severe in international investment 
law, more research on the formation of arbitral jurisprudence emerges. The 
research focuses on the persuasive legal grounds and legal standards which are 
developing in international investment arbitration. Chapters two, three and four 
emphasize the main arguments and deliver the author’s main opinions concerning 
the topic. From the perspective of right law and real law, this part analyzes the 
formation of arbitral jurisprudence in light of the premise and the carrier of the 
formation of arbitral jurisprudence, as well as the patterns and realization of 
arbitral jurisprudence. From the perspective of right law, on the premise of 
ensuring the independence and impartiality of arbitrator, by way of analogy, the 
formation of arbitral jurisprudence in international investment arbitration is 
threefold: the first step is to abstract the Principle of Reasonableness from 
annulment awards to exclude awards of inferior quality. The second step is to 
summarize legal standards within the same type of legal relations and select the 
optimal legal standard by way of analogy. The third step is to abstract awards of 
superior quality according to the optimal legal standard. From the perspective of 
real law, this part draws the conclusion based on substantial empirical analysis: 
the standard of “reasonable doubts” is the optimal legal standard within the issue 
of disqualifying the arbitrator, while the standard of “unidirectional assistant 
interpretation” could be regarded as the optimal legal standard within the issue of 















outlook of the main opinion. On the basis of the background and formation of 
arbitral jurisprudence in international investment arbitration, it examines the 
possibility of the realization of arbitral jurisprudence and provides an insight on 
institutional design in order to provide guidance for China to participate in the 
practice of international investment arbitration in the future. 
The Conclusion is a summary of the dissertation with three goals for 
development: from “summarizing legal standards from awards” to “abstracting 
award of superior quality”; from “ensuring independence and impartiality of 
arbitrator” to “abstracting awards of superior quality”; from “building 
multilateral legal interpretive institution” to “establishing the appellate 
mechanism”. Further research is needed to solve other problems in the formation 
and development of arbitral jurisprudence for international investment 
arbitration. 
 




























































序号 简称 英文全称 中文译名 
1 BITs Bilateral Investment Treaties 双边投资协定 
2 CERD 
United Nations Commission on the 









International Bar Association 
Guidelines on Conflict of Interest 
《国际律师协会国际仲裁中
利益冲突指南》 
5 ICC International Chamber of Commerce 国际商会 
6 ICJ Statute 
Statute of the International 
Court of Justice 
《国际法院规约》 
7 ICSID 
International Center for the 





Convention on the Settlement of 
Investment Disputes between States 







ICSID Rules of Procedure 
























Free Trade Agreement 
《北美自由贸易协定》 
13 NGOs Non-Governmental Organizations 非政府组织 
14 OECD 
Organization for Economic 
Co-operation and Development 
经济合作与发展组织 
（经合组织） 
15 SCC Stockholm Chamber of Commerce 斯德哥尔摩商会 
16 UNCITRAL 
United Nations Commission on 







of the United Nations Commission 




United Nations Conference on Trade 
and Development 
联合国贸易和发展会议 
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